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Housing Unit an amount equal to one-half of one percent (0.5%) of the sale price
of such Market Rate Housing Unit.

Profit Participation

Under the Financing Plan, after Developer has received the threshold rate of
return on its investment in the Project specified in the Financing Plan, the Agency
will receive fifty percent (50%) of net Project revenues, which will be deposited
in the Community Benefits Fund.

Workforce
Workforce Program Fund Commitment

The CCBA provides that, based on a Project that is entitled for 10,500 housing
units, Developer shall contribute (or cause the contribution of) a maximum of
Eight Million Nine Hundred and Twenty-Five Thousand Dollars ($8,925,000) on
the schedule set forth in the CCBA to a Workforce Development Fund (the
“Workforce Contribution”). Under the terms of the CCBA, the Workforce
Development Fund will be used for workforce development programs designed to
create a gateway to career development for residents of District 10. Subject to the
fiscal and other provisions of the City’s Charter, the Parties understand that the
City intends to match the Workforce Contribution in services and programs for
workforce development in the BVHP Area.

Miscellaneous
Agency Discretion

Notwithstanding anything to the contrary set forth in this Community Benefits
Plan, (i) the Agency shall have the right to make such changes to the use and
distribution of funds within the control of the Agency as may be required by
applicable law, and (ii) in no event shall the Agency be responsible for
Developer’s costs, liabilities or obligations under the CCBA. Except as
specifically set forth herein, all approvals, decisions and consents of the Agency
related to this Community Benefits Plan, including but not limited to the use and
distribution of funds, shall be made by the Agency Executive Director, in his or
her reasonable discretion.

Community Benefits Coordinator

At all times throughout the development of the Project, Developer shall maintain
a Community Benefits Coordinator who shall be the primary point of contact for
issues relating to Developer’s obligations under this Community Benefits Plan.

Severability
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If any provision of this Community Benefits Plan, or its application to any person
or circumstance, is held invalid by any court, the invalidity or inapplicability of
such provision shall not affect any other provision of this Program or the
application of such provision to any other person or circumstance, and the
remaining portions of this Community Benefits Plan shall continue in full force
and effect. Without limiting the foregoing, in the event that any applicable law
prevents or precludes compliance with any term of this Community Benefits Plan,
the parties shall promptly modify this Community Benefits Plan to the extent
necessary to comply with such law in a manner that preserves, to the greatest
extent possible, the benefits to each of the parties to this Community Benefits
Plan. In connection with the foregoing, the parties shall develop an alternative of
substantially equal, but not greater, cost to Developer so as to realize substantially
the same (from a cost perspective) overall public benefit from the Project.
Nothing in this Section 8.03 shall be deemed to permit the Agency to amend the
CCBA, require greater overall commitments than those contained therein or
otherwise abrogate the commitments contained therein.

No Third Party Beneficiary

Except to the extent set forth in the DDA, there are no express or implied third
party beneficiaries to this Community Benefits Plan.

Security

To the extent that the obligation to contribute (or cause the contribution of) any
funds under this Community Benefits Plan has accrued but not yet been made (the
“Accrued Payments”), Developer shall provide to the Agency Adequate Security
to secure payment of the Accrued Payments. Upon the occurrence of any event
that, with the giving of notice or passage of time would be deemed an Event of
Default by Developer under the DDA, the Agency shall have the right, without
limiting the Agency’s other rights and remedies set forth in the DDA, to require
the immediate payment of all such Accrued Payments as of the date such event
arises; provided that Developer shall have the right to notice and cure as set forth
in the DDA.

Lot Maintenance Standards

The Agency shall use good faith efforts to maintain or cause all Community
Facilities under its control to be maintained in a safe and orderly condition to the
extent that there is available tax increment generated from the Project Site to do
S0.
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